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Before TYMKOVICH, Chief Judge, McKAY, and CARSON, Circuit Judges. 
_________________________________ 

Notwithstanding our January 17, 2019 order sua sponte granting panel rehearing 

and vacating our December 18, 2018 opinion in 17-7049, we clarify that the opinion 

remains in effect as to the issues raised and resolved in 17-7055. The Clerk shall issue the 

mandate in 17-7055 forthwith. As stated in in our January 17, 2019 order, 17-7049 is 

reopened and remains abated.  

Entered for the Court, 
 
ELISABETH A. SHUMAKER, Clerk 

 
by: Chris Wolpert 
      Chief Deputy Clerk 
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