PERFECTING THE APPEAL: Direct Criminal and Habeas/2255 Appeals

Note: This quick reference guide is provided by the Clerk’'s Office for the convenience of counsel and litigants for reference purposes only and does not constitute legal advice. Counsel and litigants remain responsible for independently
reviewing and complying with the Federal Rules of Appellate Procedure and the 10th Circuit Rules. The Federal Rules of Appellate Procedure and local rules of the court can be found at www.cal0.uscourts.gov/clerk/rules.

AS THE ATTORNEY OF RECORD IN THE DISTRICT COURT, DO YOU PLAN TO REPRESENT THE DEFENDANT ON APPEAL?

BT

r Are you RETAINED counsel8l=ll

You must

/ In district court \

(1)pay appellate
filing fees, 10th Cir. R.
3.3(B); AND
(2)file transcript
order form or notice
of no transcripts,
Fed. R. App. P. 10;

NO
(appointed - FPD or CJA)

You must

In district court
(1) file designation of
record, 10th Cir. R. 10.3 &
10.4; AND
(2) file transcript order
form or notice of no

K 10th Cir. R. 10.2 /
C N

In this court
(1)file entry of
appearance, 10th
Cir. R. 46.1; AND
(2)file docketing
statement, 10th Cir.
R. 3.4; AND
(3)file copy of

K franscript form. /

Brief and appendix
deadline sef when
district court notifies you
that record is complete

franscripts, Fed. R. App.
\ P. 10; 10th Cir. R. 10.2 /
/ In this court \
(1)file entry of
appearance, 10th Cir. R.
46.1; AND
(2)file docketing
statement, 10th Cir. R.
3.4; AND
(3)file copies of
designation and
franscript form, AND

(4)file motion to
confinue appointment,

k 10th Cir,R. 46.3(B) /

1 L
Brief deadline set after
record transmitted, 10th
Cir.R.11.2

-—Are you RETAINED Counsela—l

l_ Direct criminal appeal? *

YES

Does client want appointed counsel?

This is habeas/2255 appeal.

ol S

You must

In this court
(1)file entry of
appearance, 10th Cir. R.
46.1; AND
(2)file docketing
statement, 10th Cir. R. 3.4

In district court
File motion to determine
financial eligibility for
appointment of counsel
under CJA

District court finds client
eligible for appointment of
counsel?

—_

=P |s Client reioining new counsel?¢ i

Client will be pro se.

You must

In district court
Pay full filing fees

YES NO =

File motion to withdraw in
this court, 10th Cir. R. 46.4

(this court appoints new
counsel)

You must You must
In this court In this court
(1) file entry of (1) file entry of
appearance, 10th Cir. R. appearance, 10th Cir. R.
46.1; AND 46.1; AND
(2) file docketing (2) file docketing
statement, 10th Cir. R. 3.4 statement, 10th Cir. R. 3.4;

AND
(3) file motion to withdraw
with signed statement
from pro se appellant,
10th Cir. R. 46.4

In this court
(1)file entry of appearance,
10th Cir. R. 46.1; AND
(2)file docketing statement,
10th Cir. R. 3.4; AND
(3)file copy of transcript order
form; AND
(4)file a motion to withdraw in
full compliance with rules,
10thClr. R. 46.4.

In district court
File transcript order form or
nofice of no transcripts, Fed.
R. App. P. 10; 10th Cir. R. 10.2

Direct criminal appeal?
YES NO

This court
will identify

Client will be pro
se. No right to
appointed counsel
in habeas appeal.
Butsee 18 US.C.
§3006A(a)(2)(B)

and
appoint

new
counsel.
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